¥.-16" 96 {THU) 09:47

mvolve the use of an imbedded rate bas

intended for the states to 1etuin the fl

appropriate for heir reypective furlg '

methodologies and cosling elements a]
enlightening, hut certainly cannot be §

regarding costing methodologies.

likely be a nightmare for all parties.

At NPRM 9] 134 through 143,

establish national pricing puideliney
.n in thase paragruphs lu the benefits, if any, of adopting &

methodology, the FCC seeks comme

national policy of outer boundarics for ri

for establishing rate ceilings. and poss

within which stute commissions could ¢

the arbitration pracess pursvant tu 8

P. 026

]
1

Page 22

$. In this regard, it ia the position of the APSC that Congress

ibility to detormine which cost hased mwthudology is most

on. Accordingly, the|FCC’s discussinn of specific costing
|

arious poimte in the NFRM (particularly at 7 144 - 148) are

1o be binding Whﬂl‘lbﬂ states make their dotermimations

i
i

s towsrd cost based pricing and Is

ions can not verify differences without a definitive process

P ). A process similar 10{PIU in the new environment would

FCC spain ussumes gverly broad preemptive authority 10

' As an alternative 19 esteblishing a particular pricing

nable rates. The FCC* discusses numerous methodologies

ratc Hoors, for purl;owu of defining a reasvonuble range

ablish rates for iMerannection and unbundled elements in

il 252(b) through (¢). Lost in the discussion is the fact that

the juriadiction for determining imraséate rates for (hose multeru lie exclusively with the swates.

R=81%
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P52(d) that the justnegs and reasonabloness of rates for

doterminations. There is no indicution
esrablished, reasonable range in malkir - their determinations,

The assanlt on the state derermifjation of rates escalstes at NPRM Y 152 through 154 whercin
the FCC seelcs comment on whether it §

i
\
: lsc:,um;ion of those matters 28 raised by the FCU in the noted

ould require states to adopt rate structur e that are, among

other things, cost causative. Detailel

paragraphs would be counterproductivajgiven the fact that n in Section 251 gives the FCC the

|

AtY 156 and 157, the FCC ses

authority to impose such 4 requiremerg on the pates.

rs comment regarding Te term “nondiscriminatory” ex used
in the 1996 acL Specifically, the

IRCC seeks comment on the comparison, if any, of

“nondiscriminatory” as usad in the 1996 Aot and the phrasc “ynreasonable discrimination” as used

in the 1934 At Tt is the position of thefAPSC that “no: iminatory,” as utilized in the 1996 Act,
ghould be construed as having the samgmcaning as “unjust and unreasonable discrimination” in the
1934 Act. A strict interpretation of “norfliscriminatory” as uﬂed'in the 1996 Act would preciude any
! efeat the process of n*gotiaﬁon which is xn encouraged in
giion of the term “nondisL:ﬁminatory" would appear violntive
| 996 Act. These absurc‘ reults were surely not inteaded by
‘of the APSC that “nonhiscriminntory." as uscd in the 1996
nmer as “unjust and ud,rmmnahle dixcrimination™ has been

CC finally addresses VJha! is arguably the 1996 Act’s most

05-16-96 11:41AM
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explicit Congressional reservation of st

FCC therein seeks comment on Ui méh

inclusion of Section 251(d)(3) in the 19

their respoctive cfforts of implementing f

i

and intereonmection, Ti is also apparent§

not act outside the framework of the 19§

[

|
|
|

fay 16, 19#6 Page 24

e autho! J , Section 251(d)(3), at § 157 of the NPRM. The

ing of the specific tetms of that Section.

from the retention of Section 2(b) of the 1934 Act, and the

6 Act, that Congress intended to allow (he states to continue

ition through thel regulation of matters such ag access
om the Ianguage of 23 1(d)(3) that so long as the states do

Act by imposing requirements which prohibit competition,

or by filing to fulfill any duty imposed ntheln:[::e 1996 Ai:t, the states may continue their pro-

competitive efforts. States such as Alabg

priur tu the implementation of the 198

clear Congresgional directive that stated
implementing competition.

The Alabama PSC agrees that s

about the recovery of the cogtz ing
Some economists have calculated the df

the conclusion in the NARUC Subcord

investments decisions by incumbems igjs

by the states based on the experience of §

R=87%

8 who well along‘jthe road to establishing competition

!
Act mni,r enntinue down that path. Section 251(dX3) s a

¢ to have the ﬂex:b:h‘y needed to continue their efforts in

ing the pFw ofdiscx%e services and elements equal to the

R or elemént is not !ikeily to recover the historical costs of

360 not haye verificd crbpirical data on the magnitude of Lhe

ed by the incumbent IlECs and the forward-loaking I.RIC

ke providing pursuant tL gection 251, we do have concerns

; d by the incumbent LéCa to fulfill statutory requirements.

ence in the costs Lo ibc over $20 billion. We agree with

jmillee Report that in sbme circumstances recovery of past

proprigte. These de{erminatiom would have to be made

individual companies with the statc. In some jurisdictions

05-16-96 11:41AM
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legal roquirements may mandate recofery of these costs

|

The decislons made in the pe: } ! g Joi :hoard proceeding arc pivotal to decisions made in
this proceeding. The rocovery ofuni ersal sy |

higtorical cost and LRIC costs musifbe det d to make rational decisions roquired in this
proceeding. The pricing of interco r ection, jcollocation and unbundled network elements are
interrelated to the sice of the universaljervice fiind and the recovery mechanisme determined in the
Joirt Board proceeding. This interrelafionship sipports the ncod for states to have the flexibility to
make the determinations regarding pricjje and rete structures in response tn the requirements of the

1996 Act. ‘

e Interexchange Se g Cummercial Mobile Radio Services, and Non-
Competing Neighhnriig 1.RC

Due to the current procedural aftus of l*SC proceedings addressing the mattery discussed
under this heading, it would not he agpropriatg [For the APSC to submit comments regarding the
same. We do , however, reserve the right to filc rieply comments if we are in the procedural position
to do s0.

3 Resale Obligations ofmcumbdnt LECs

Section 251(c)(4) prohibits all BECs from impasing unreasonable restrictions on resale, but

i

only incumbent LXCs that provide refil servides to subscribcrs that are not telecommunications

onrricrs arc required to make sufh suivicky availsble at wholesale rates o requesting

telecommunications carriers. The requirg bhent to difer retail services at wholesale rates is specifically
placed upon incumbent LECs as statcd if{Section 25 1(c)(4). Section 251(b)(1) places upon all LECs

the duty not to prohibit or impose unifasonablé pr discriminatory conditions or limitations on the

05-16-96 11:41AM P029 #32
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resale afits telecommumications servichs. TherL 5 no requirement for entrant LECs to resall these
services at wholesale prices. The stage commi dﬁm can best determine whether an entrant LEC is
capable of reselling its retail services utlyny price 4nd is required 10 do so pursuant to the provisions

of § 252(d)(3).

We believe that Congress intend ‘- for allltelscommunications services of the incumbent LEC

t
t

ver, Sectifgn 25 1(c)(4) allows the restriction of the resalc of

to be available ut wholesale rates Ho
certain rotail scrvices by the incumfient deemed necessary by the state commission,
Restrictions and conditions should be Sarrow such restrictions and conditions are likely to be
used to limit competition We believe tHat a st fbmmission should place restrictions on the resale
of certain services il unrestricted resa « of those [rvlces would unduly affect the incumbent LECs

retail customers. This is cspecially true $ia servieljs priced for retail sale beluw cost. However, the

incumbent LEC should have the burdgn of prtmhg that g restriction it imposes is reasonable and

lerict th: resale of a telecommunications service obtained

g Lsp ific/eategory of subscribers at retail rates. Tn Section

251 (c)(4), the requirements are "notfo prohibif|and not to impose discriminatory conditions or

limitations on the resale of such teldp cJﬁons gervices” with the exception that 8 state

commisston may prohibit a reselka from| ‘s ervice 10 a different category of customers if the

retail sale of that service is also rostriofed ific category of vustomers.

Tf the incumbent I BC is required iscounts end promotions for resale at wholesale

rates, the crtrants' custormer should be b d to the

J‘ restrictions that apply to the incumbent LECs
]

by both the incumbent LEC and the entrant.

«=86% 05-16-96 11:41AM PO30 H#32
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However, the state commission curre . by deterthines whether such discounts and promotions are to

be allowed by the incumbent LEC and ghus shoul
il
|

exchange market in the determination §f wheth

be allowed to contimic its regulation of the local

the incumbent LEC should be required to provide
‘ i
discounts and promotions for resale 2 o olesale prices.

]

The Alahama PSC has restrcteqithe resalp|of la rate residertial, fla ratc single line business,

and flut-rate business trunks in its Loc§l Co

ion Order dated September 20,1995 This Order

i
stated that the APSC will establish o scpfiratc dodket to determine unrestricted resale of lucal service

and determine whether, and to whal| extent,| tescld services should be offered at a discount.
u \

The incumbent LEC ghould befrequired to make a showing that withdrawing an nffering is
] |

in the public mterest or that compctitorsjwill co to have an alternative way of providing service

before withdrawing the service. Rec§gnizing ﬂ*nt an incumbent LEC can thwart competition by

|

! : .
failing to offer service or withdrawingia service|offering, the APSC has reserved the authority to
1

review such issucs. :

The Act states that for the purp L‘“ of se%llon 251{c)(4) = state commigsion shall determine
wholesale rates on the basis of retail ra :‘1: chargelT! to subscribers for the telecommunications service
requested, exaluding the portion therea ?. ribvutable to any maketing, billing, callection, and/or other
costs that will be avoided by the local «‘. ange c:l}mar We believe that the detcrmination of avoided
costs should be left to the state commi ‘m ons. CLrFa'm costs such as thoge specified above are easily
identified as oosts which can be avoi ed on the| wholesale lovel, other cosis are not so obvious.

Certain overhead costs may he avoid 4l on theiwholesale level but not the retail level. The state

commissions have staff who are (umilinr fvith the clom associated with local exchange companies and

|
who are well qualified to determine whagitosts coultl be avoided at the wholesale level For the FCC

ane h H 0E-16-86 11:41AM PO31 #32
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to attempt to establish principles o les ding avoided costs or wholesale pricing is both
unnecessary and imprudent in light the ise of state commissions and the lack of such
expertise within the FCC with regard 1 ; ssing the cost components of the local exchange market.
er:llloaﬁon of avoided costs should be across ser vices

or whether the amount of the wholosg

Therefore, even the determination of v

unbundied elsments and wholesale rs sale. Some states have adopted imputation rulcs
requiring that the sum of rates for unb : nts can be no greater than the retail service. Other
statcs have not found that an imputatic rule is\necessay. The lack of an imputation rule could be

‘ leymgan imputetion rule may be difficult if rates for
the retail services are below cost due tg lictt) non-competitively neutral subsidy flows. Because
the retail rates and subsidies differ amor states, the issue of imputation should be left for each state

fions st{ould have tho flcxibility to set rates based upon the

ie. Mahy state commmissions have already establighed rules

ese isgues has varied from state to state. The FCC, in its

"
We believe that the intent of J; :
to follow in implemanting loce) competifbn. We believe that Congsess intended that the FCC would

I
|

to guaramtee continuity and uniformity of service

regulation, so long as the rules and regulations

R=90% 05-16-96 11:41AM PO0O32 #32
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C.  Obligations Imposed on "Lao¢s

1. Reszle

services except that 2 state commissioy

The provider of an essential 5

fay 16, 1996

which

make heir

on

Page 29

of Incal cmMon on 2 state level. Those rulcs

allow the states latitude Lo establish their own rules
ExchnLy CarrielJ" by Sectivn 251(b)

ﬂLe obligation |not to prohibit und not 1o impose

limitations on the resale of its telecommunications

retail serJioes available for resale, but only the

ota sewie& Evailable at wholesale rates The emphasis of this

pquld unduly limit the resale of telecommunicutions

highburri&m to entry, carriers may be unwilling

for resale. ‘herefore, all .ECs including entrant

k facilitics should be subject to sttong regulatory

ould place few resuictions on the resale of any

tives 81l LECs to provide services at rates that

a nondiscriminatory basis. Resale restrictions

| detrimentel to smooth| functioning of the public switched

ot be allowed to impose resale restrictions on their

that resale be to the same class of customers.

be frec to forbid its resale. Howevel, Lhe state

05-16-96 11:41AM
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commission should intervene to preyeni prlcre

6 Page 30

arbitrage made possible by uneconomic pricing

structures formulated under monopoP Wtbn. ‘The state commission must also verify that

wholesale prices are above cost.

Entrants should be considered comman
requesting such gervice in the entrant's sérvmgnLJ

carriers and| be required to serve any customer

Where the J\tnnt is the sole provider of service,

that provider should have more mgﬂw requxrememfs than those in areas with more than

one provider.

In its September 20, 1994, orfer|re

requirements that interconmection be ma&e aJv i
states that all Jocul service pwvide:lwth p

standards for local interconnection.

]

interconnection charges. The APSC iy curren*

2. Number Portability

Section 3(46) of the 1996 Act ddfinds MT

servioss to reain, at the same location, dising ¢l
quality, reliability, or convenience when sw,gtchiﬁ
Also, section 251(e)(2) of the 1946 Act mm;dateﬁ
tclecommunications carriers on a comyg :vely I

Congress recognized that the nuLbJr p

a consumer changes local carriers. 'Prt%vider

competition. Location portabiliry may be 4onsi

incentives to attract customers; however, loqL:tio

ing local coppetition the APSC has established
on a nondi brimi atory basis. The order further
cipate in the development of uniform technical
requires the development of nondiscriminatory

conducting workshops to deal with thege igsues.

er purtability|as the ability of telecommunications
ommunicatjons numbers without impairment of
from one telecommunications carrier to another.
hat the cost pf number portability be borne by all
basis a; determined by Congress.

ility, or the Luk thereof, can determine whether
ortability 151 essential for the success of local

d by those providers who want to provide such

o1 tability shguld not be a requirement at present.

05-16-96 11:41AM
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Customers will be reluctant to ck
a number change. The costs associet
cost of changing printed material that ¢

number information whenever it appearg

niains phone number

6 Page 31

[
k-9
-
H v e 1.
%g'ﬁm

!

' bloiﬁ carriers dueto the costs incurred associated with

|

d \ch ' ber chnnge] include number change notification,

nformation, costs of updating phone

licly} and the opertm\ity costs of lost contacts. These

costs make customers reluctant to chahge pho# numbers in (erer to change local carriers. These

1

costs also make it difficult for entran
change by affering incentives or low

unknown carriers because of these costi

back to his former carrler if he has to inéur §

switch local service providers withoutélb

enhanced.

We believe that the effectiven

determine the customer's satisfactio
Forwarding (RCF) should be used as an :
call sctup involved in forwarding the |
entrant is of inferior quality.

The solution to local number pury

agreed that the long term solution is

CH Reciprocal Compenaaﬁio
i

Section 251(b)(S) providcs that E ac
arrangements for the trangport and termi i

e entrant mst mitigate the costs of the number
uL the customeA_ is less likely to try new and possibly
h:i' a dissatisﬁed! customer will be reluctant to switch
oﬂH number . Consequently, if customers can

i tlfheir telephonie numbers, local competition will be

‘iof LL :fmnlsm used do accomplish number portability will

|lentrant LEc} 10 2 certain extent. Remote Call

to numbler portability. Because of the longer

stomer percgives that the service offered by the

cpendent ngaL development of a regional database
‘s local coqkpeﬁtion workshops all parties have

the duty fo estublish reciprocel compensation

lccommunications Section 252(d)(2), states that

05-16-96 11:41AM
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Alabama PSC Initial Comments, May ll6, 96 Page 32
for the purpose of an incumbent LECH compli with section 251(b)(5), & state commission will
not consider the terms and conditions|for| reciprocal compensation to be just and reasonable unless

such terms and conditions: (1) provide for the mutual and reciprpcal recovery by each carrier of costs

associated with the transport and termingtion on each carrier's nefwork facilities of calls that originate

on the network facilities of the ather carier], and (2) determine costs on the basis of a rcasonable

approximation of the additional costs pf feyminating such oallgk As an interim measure, the bill and
kesp option may promotc competitiofjuntil a germanent opli ;n can be implemented, however, the
bill and keep method can provide an fncentive for an entmntito target business customers with a
higher percentage of outhound traffic refative to ihbound traffic. billand keep should be allowed only
when (a) the transport and termination] cdsts OT both carriers dre roughly symmetrical and traffic is

roughly balanced in each direction durjng| geakihours or (b) agtual transport and termination costs

are so low that there is little difference btweén a lcost-based rate}and a 7ero rate (for example, during

off-peak periods). When neither of theFe donditions are met, bill and keep arrangements would not

provide for the mutual and reciprocal reqovery of|coats associateld with the transport and termination
te un the nHwork facilities of the other carrier.

on cach carrier's network facilitics of ]
We believe that transport andtermim:j Atgs charged by the in{i:umbent LEC should be equal to the
transport and termination rates charged byl the entrant. Althouhh symmetry does not provide cost-
based pricing for the entrant, equal rates e .4 ninate the pnssibi]it{m for carriers to exploit the system.

In the long run, the rates chargeq ﬁ)#’ rangport and temn'Laﬁon must he equal for all carriers.
If not, carriers will engage in arbitragejin k der| to take advan&age of the difference in rates. In the
interim, local access providers should nof b% allowed to tenninateinon—local traffic at local termination
rates so long as a distinction is made thwl:qn tho termination rates for local, intraLATA, intrastate

i

!

05~-16-96 11:41AM
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promoting competition through cfficieft i

) A Exemptions, Suspensions, an§

The Alabama PSC concurs with fhe ll'cc'f

authority to make determinations un
|

12 NPRM para. 245

§.251

2

‘cL ions

P03

ibft and termination (if any) should allow the state
elbelicve that with their experience in setting local
& [expertise to ascertain the proper method for

ithpyt FCC intervention

s Carriers” by Section 251(a)

Iindirectly" in the context of Section 251(a)(1).

) should be interpreted to allow non-incumbent

ses the duty ol all idecommunications carriers

: 4mmunications carrers. IF non-incumbent LECs

|  offer direut ur indirect connection, the goat of

Fction will not be realized.

tTntativc conclusion that the states alone have the

'l#. The states are in the best posilion to evaluate

05-16-96 11:41AM
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intervonnection requests and their i

necessary for the FCC 10 establish

vection. The states posses a depth off

encountered by rural telephone provi

oL PROVISIONS OF SECTION 352

A, Arbitration Prucess

The FCC seeks conuuents ¢n whethef

act on

to

et

S.

2

appropriate to carry out their ubligaﬁun! un&er seoli

agrocs with the idea that the Commi

carries out it responsibility. The reguldtions shou}

~ be guidelines for the states to follow pL;ior 0B

on

Page 34

7.1 telephone companies. We do not believe it is
the states in satigfying its obligations under this

Jn dealing with the unique circumstances that are

it should establish regulations necessary and

n § 252 (e)(5) at this time,*> The Alabama PSC

not be directives for the states, nor should Lthey

not give the FCC jurisdiction to sct a gati

level, Congress has intentionally left th
its regponsibility”. The guidelines or re
before a state “fails to carry out its re
procedural rules. This NPRM does no

arrive at proper guidelines for the FCC.

rulemaking, that is based on specific :rp

The FCC also seeks comm

procedures, if any, should the FCC e

. NPRM para. 265

Th  pro

r being taken to the FCC. The 1996 Act does
rk for arbitretion or negotiation ut the state
he states, unless a state “fails to act to carry out
mulgated by the FCC must not affect the process

". Carcful consideration should be given w these

06-16-96 11:41AM
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notice takes should be in writing, andibe served pn

|

allegation that it has failed to act.
The FCC seeks comments on

an negotiated or an arbitrated agreenge

‘)

approve or reject them within the 30fand YU day ti

responsibility under scction 252(¢)(5)

question arises as to at what time in t "»
|
|

the states have an obligation to appro

process

P. 039

Page 35

to act to carry out their responsibility” should he

s tq fuslfill its respongibilities. Whatever form the

state commission at the same time that the

should be afforded an opportunity to answer the

aat the rel* ionbhip is between the provision in 252(e)(4) for

deemed approved if a state commission does not

¢ limits and the FCC’s obligation to assume

J*. Section 252(c)(4) and 252(c)(5) appear to conflict. The

dan 3 carrier claim the state has failed to act since

or reject L.n agreement within 30 or 90 days, depending on

whether it is & negotiated or an arbitrat

time frame, the agreement is deemed agproved.

kd agreem\ﬂ:‘. If the state fails to accept or reject within the
es

te has the full 30 or 90-day time period and

g until the gime period hed run or the state had indicated that

before the expiration of the 30. or |] day time
|
approved. A party seeking rejection «;}

with the time that an agreement is deen
or all of the agrocment has an approve

tn act upon.

" NPRM para. 266

cs the carrier claim failure to act? It cannot be

erigd, and if it is after, the agreement is deemed

has no window of opportunity in which to
e the time limit for a state’s action coincides
. Ll that time, & party seeking rejection of part

\ n%:t an open procedure that the state has failed

05-16-86 11:41AM
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The State Commissions should Ihot be deemed to have “failed to Act” unless they have indeed
taken no action and intend to take no:lp, In this instance the only definition of “Failure to Act” can

be a state indicating that it will not le This allows (he parties to remove the matter to the FCC it

they 30 desire. Otherwise, the parties dust wait until{the state’s time has expired to know whether

the state is fhiling to act, and then the is deemed approved and the FCC has nothing to act

upon.

The FCC asks whether the €

commission, binds the Commission to ai the laws and standards that would have applied to the state

Jommission’s assumption of the responsihility of the state

commission * W contend that it doo.l;. The states will still be 1esponsible for enforcing state laws
and ensuring that companies are treaied consistently and without undue prejudice. Pursuant to
Section 252(e)(3), nothing in the sectio prohibits a state commission from establishing or enforcing

other requirements of State law in its Hsvww of an agreement, including requiring compliance with
il

intrastate telecommunications service fjuality standards and other state requirements. Section 252

b

|

(e)(5) provides for the FCC to “assu responsibility of the state commission under this section
with respect to the procceding or ma l and act for th‘ state conunission.” If the FCC is acting for
the state and asgumes the responsihility Jf the state, it \%Nd have tn he hound by the same laws and
standards as the state. The 1996 Acp does not rele'gate to the FCC the authority to establish a

national framework for intrastate imcwu:.mnecﬁon. The|states are specifically authorized to establish
|

and enforce state law in its review of an#‘?greement. A ptriet and detailed national framework would

very likely conflict with specifc statc laws and thus would be in derogation of the congressional intent

of the 1996 Act.

*  NPRM para. 266

05-16-96 11:41AM
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The FCC seeks comments cm'| hether the Commission is authorized to determine whether

an agreement is consistent with applic ::le state law as the state commission would have been under
section 252(e)(3)'*. We believe the I'¢ C mwst act for the state and assume the responsibility of the
state. I

The FCC further seeks co ents whether the Commission retains jurisdiction once it

assumes responsibility under section 252(e)(5). Section 252(e)(5) allows the FCC to preempt the
state only as to the matters the state i to act upon. The state retaing all other matters and the
right to oversee the matter und to cnfor:he state laws and regulations. The matter remains within the
jurisdiction of the state commission for E nforcement and other regulatory matters. The FCC only has
the autharity specifically given to it by : ngress. All ather matters are left for the state commiggions.

B.  Section 252(T) ;

At paragraph 270 of the NP l :the Commission seeks comment concerning the adoption of
standards for resolving disputes un l section 252(1) in the event that it must assume the state’s
responsibilitics pursuant to section 2 ,'(c)(S). The APSC believes that the FCC's procedures for
resolving digputes within its jurisdicti§n, are a matter for the FCC to promulgate. Guidclines for
arbitration in the event that a matter qquen to the FCC for resolution, would certainly be helpful.
The FCC must not make those standard”:or puidslines applicahle to the states. The states are the best
source of arbitration rules and proceiures for themselves. Many states already have arbitration
procedures in place, or are in the proces#or promulgating rules that will be the most efficient in their
individual states. ‘

At paragraph 271, the FCC r#quests comment on whether interconnection acrvices, or

1 NPRM para. 266
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network elements provided under a s te-approved Jaction 252 ngreement must be made available

to any requesting telecomnmumications ¢ '#r, or woulLi it be consistent with the language and intent

of the 1aw to limit this requirement to gmilarly situated carriers. The APSC interprets the stawte 10

require the agreement to be made #ailable to all|similarly situated carriers. This is the only

reasonable interpretation of the statufe. To bind all \carriers to the first negotiated agreement, no

matter what the costs involved, or in d use of the servicc would make an initial agreement

agreement is anti-competitive. Thes§ decisions are |left to the states unless they “fail to act”. As

long as the states set up 2 framework th§ is non-discriminatory, the FCC has no jurisdiction over the

agreements or the interpretation used fy the states.

Comment is sought at paragraph 272, as to whether the agreement, after state approval,

d period, or +hether the statutc would permit the torms of

|

iod of time. The APSC believes that the parties should

should be made available for an
the agreement to be available for a limite

be allowed to negotiate the terms of , coptract, 'malhding the length of the contract. It would be

unreasonable to require the parties to be bound by the terms and conditions of a conliacl forever

contract. It is in the spirit of competgi

power to shop for the best terms and cp
Iv. CONCLUSION: |
The Alabamsa PSC offers the ab s |J response (o (e FCC’s request in this NPRM.

We reiterate that the FCC should only s imum guidelines in response to its authority in section

-16- : AM PO0O42 H32
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251(d)(1) and not impose preemptive mandates on thelstates, particulaly where the 1096 Act clearly

v
confers jurisdictiona! authority to the states as enymerated in preceding comments.

Respectfully submitted,

Alabama Public Service Commission

J.
! %&ﬁy&
Federal Affairs Advisor
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